
  BOARD OF ADJUSTMENT PUBLIC HEARING 
 November 9, 2023 

1:00 P.M. 
SUBJECT:   CASE NO. BOA-2023-00004, COLORADO MUSLIM SOCIETY 
 VARIANCE 
Roy W. Rimer, Zoning Inspector October 30, 2023 
 
PROPOSAL: The applicant and owner, The Colorado Muslim Society, is requesting 
approval of a variance to fence height limits. They wish to construct an eight-foot-tall 
privacy fence on the south and west property lines. This height will exceed the 
maximum allowable height of six feet for side and rear yard residential fences, as 
described in the Land Development Code.  
 
LOCATION: The site is located at 2071 S. Parker Rd in the Welch Subdivision.  The 
property is zoned R-2 (Residential) and located within Election District 4. 
 

VICINITY MAP 
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ADJACENT SUBDIVISIONS, ZONING, AND LAND USES: 
 

North - R-PSF (Residential/Single Family Planned Unit Development), existing fully developed 
subdivision 

South - R-3 (Residential/Single Family), existing fully developed subdivision 

East - South Parker Road (CDOT); Business and Commercial Planned Unit Development 

West - R-PSF (Residential/Single Family Planned Unit Development) 

 
 
I. BACKGROUND 
 
The subject property is zoned R-2 (Residential), with a Location & Extent and Use by 
Special Review establishing the quasi-public use of a religious community center. 
 
5-5.4 D APPROVAL CRITERIA FOR A VARIANCE 
The establishment of a hardship shall be clearly demonstrated by the applicant for 
variance, and the following conditions must be shown by the applicant: 

 
1. The strict application of these Regulations would result in practical difficulties or 

unnecessary hardships inconsistent with the general purpose and intent of the 
Regulations. 

 
2. Any variance shall not grant special privileges inconsistent with the limitations 

upon other properties in the vicinity and zoning district in which the subject 
property is located. 

 
3. Because of special, applicable circumstances, including size, shape, topography, 

or location, the strict application of these Regulations will deprive the subject 
property of privileges enjoyed by other properties in the vicinity and under 
identical zone classification; or that there are exceptional circumstances or 
conditions applicable to the property involved or to the intended use or 
development of the property that do not apply generally to other property in the 
same zone or neighborhood. 

 
4. That the condition or situation for which the variance is sought is not of so 

general a nature that the formulation of regulations would be necessary to insure 
consistent application of the regulations. 

 
5. That the granting of a variance will not be substantially detrimental to the public 

good and will not substantially impair the intent and purpose of these 
Regulations. 
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6. That the granting of a variance will not be contrary to the objectives of the 
Arapahoe County Comprehensive Plan.    

 
 
II. DISCUSSION 
 
Staff review of this application included a comparison of the proposal to the 
Comprehensive Plan, zoning and subdivision regulations, and an analysis of referral 
comments. 
 
1. Comprehensive Plan: 
 
The Comprehensive Plan designates this area for single family residential, with 
secondary uses including places of worship.  
 
2. Ordinance Review and additional Background Information 
 
Section 4-1.3.N of the Land Development Code stipulates that privacy fences in 
residential zone districts shall not exceed six feet in height.   
 
The property, while in a residential district, has a large parking lot serving the religious 
community center. The parking lot abuts neighboring single-family properties in the 
locations where the eight-foot-fence is proposed to be constructed. The residential 
property adjacent to the northwest corner of the subject property has already installed a 
new fence atop a retaining wall.  
The applicant has submitted a permit application to construct a fence of composite 
“TREX” material, which is a low maintenance alternative to wood. Combined with the 
height increase, the proposed fence should provide additional buffering against sound 
and light for properties on both sides. 
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Diagram of the proposed construction submitted by the applicant. 
 
3. Referral Comments 
 
Comments received as a result of the referral process are as follows: 
 
 Supporting statement signed by abutting residents: Attached 
 Planning: Attached (no comments) 
 Engineering: Attached (no comments) 
 County Attorney: Attached (no objections) 
 South Metro Fire District: Attached (no objections) 
 
 
III. STAFF FINDINGS: 
 
Staff has visited the site, reviewed the plans and supporting documentation, referral 
comments, as well as citizen input in response to this application.  Based upon review 
of applicable policies and goals in the Land Development Code and analysis of referral 
comments, our findings include: 
 
1. The proposed fence exceeds the allowable six feet of height allowed by the Land 

Development Code, Section 4-1.3.N. 



G:\DSIM\_Zoning\__BOARD OF ADJUSTMENT\Staff Reports\2023\BOA-2023-00004; 2071 S Parker Rd\Staff\Draft Staff Report; BOA-
2023-00004 Colorado Muslim Society.doc 

5

2. The existing use is as a religious center, and abuts six (6) single-family 
residential properties. 

 
 
Attachments 
1. Variance application 
2. Letter of Intent 
3. Fence Contractor documents 
4. Statement(s) supporting the proposal, signed by abutting neighbors 
5. Referral responses 



9/14/2023 Roy W. Rimer - Zoning Inspector



















Zoning Referral Routing  

Have NO Comments to make on the case as submitted. 
Have the following comments to make related to the case: 

Case Type:_______________________________ Sent Date:___________________
Return Date:___________

Referral Agencies
___ Public Health  
___ Fire District ______________________ 
___ East End Advisory
___ Colorado Department of Transportation 
___ Colorado State Patrol
___  ________________________________ 
___ ________________________________ 
___  ________________________________ 
___  ________________________________ 
___  ________________________________ 
___  ________________________________ 
___  ________________________________

Arapahoe CountyAgencies 
___ Attorney's Office
___ Board of County Commissioners 
___ Building  
___ Engineering
___ Engineering (Access)  
___ Mapping  
___ Transportation/Traffic
___ Open Space  
___ Planning  
___ Road & Bridge
___ Sheriff's Department 
___ Weed Control 

NAME________________________________ DATE _______________ 

AGENCY______________________________ 

COMMENTS:

Arapahoe County Public Works and Development 
Zoning

6924 S. Lima Street
Centennial, Colorado 80112

Phone: (720) 874-6711
www.arapahoegov.com

Case Number:____________________________ 
Address:________________________________ 
Case Manager:

The enclosed case has been submitted to the Arapahoe County Zoning Office for consideration.  Because of 
the possible effect of the proposed development upon your area, the case is being referred for your 
comment.  Please examine this request and, after review, check the appropriate line and return to the 
Arapahoe County Planning Office on or before the date indicated above.   

PW0121
Line
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Roy Rimer

From: Robert Hill
Sent: Friday, September 15, 2023 11:12 AM
To: Roy Rimer
Cc: Caitlyn Mars
Subject: RE: Fence Variance at CMS - DRC Topic

I did and I am ok with the variance. 
 
Robert J. Hill 
Senior Assistant County Attorney 
Arapahoe County, Colorado 
5334 S. Prince St. 
Littleton, CO 80120-1136 
303-795-4639 
Direct dial: 303-795-4563 
rhill@arapahoegov.com  
 
 

From: Roy Rimer <RRimer@arapahoegov.com>  
Sent: Friday, September 15, 2023 10:51 AM 
To: Robert Hill <RHill@arapahoegov.com> 
Cc: Caitlyn Mars <CMars2@arapahoegov.com> 
Subject: Fence Variance at CMS - DRC Topic 
 
Hi Bob, 
 
Before I invite the BOA for Sept 12 for this variance (I just sent the referral) I just wanted to make sure you heard the 
conversaƟon about using a variance instead of a L&E amendment or USR to increase the fence height at DRC on Weds 
and there is no legal issue with that. 
 
Thanks, 
 

 

 Roy W. Rimer 
Zoning Inspector 
Public Works & Development 
6924 S Lima St. | Centennial, CO 80112 
Direct: 720-874-6752 | Zoning: 720-874-6711  
www.arapahoegov.com 

 
Please Note: Under the Colorado Open Records Act (CORA), messages sent by or to me on this Arapahoe 
County owned e-mail account may be subject to public disclosure. 

 



SOUTH METRO FIRE RESCUE 
FIRE MARSHAL’S OFFICE 

_________________________________________________________________ 
 

9195 East Mineral Avenue, Centennial, Colorado 80112   Phone:  720-989-2230   Fax:  720-989-2030 

 
Roy Rimer, Zoning Inspector 
Arapahoe County Public Works – Planning Division 
6924 S. Lima St, Centennial CO 80112 
720-874-6752 
RRimer@arapahoegov.com 
 
 
Project Name:  Parker Fence Height Variance 
Project File #: BOA-2023-00004 
S Metro Review # REFOTH23-00185 
 
Review date: September 19, 2023 
 
Plan reviewer: Jeff Sceili 

720-989-2244 
Jeff.Sceili@Southmetro.org  

 
Project Summary:  Applicant is seeking a variance on fence height for neighbors. 
 
Code Reference:            2021 Fire Code Edition, 2021 Building Code Edition  
 
South Metro Fire Rescue (SMFR) has reviewed the above project and has no objection to the proposed variance. 
 

mailto:Jeff.Sceili@Southmetro.org
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