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DRAINAGE EASEMENT AGREEMENT 
 

RECITALS  
 
WHEREAS, the East Cherry Creek Valley Water and Sanitation District (“Grantor”) and 

Arapahoe County, Colorado (the “County”) previously entered into that Drainage Easement 
Agreement recorded February 26, 1998 in the Office of the Arapahoe County Clerk and Recorder 
at Reception No. A8025953 (the “Prior Easement”);  

 
WHEREAS, as part of Grantor’s office expansion project, the parties identified that the 

drainage improvements comprising the “Improvements” under the Prior Easement were not in fact 
located within the easement area granted therein and that those Improvements should have been 
dedicated to the City of Aurora, Colorado (“City”) at such time as the City accepted Smoky Hill 
Road;  

 
WHEREAS, as part of that office expansion project, the County and City directed the 

Grantor to develop a plan to extend the storm line from Smoky Hill Road through the Grantor’s 
property as depicted in the Smoky Hill Road Storm Sewer Line Extension 100% Plans, approved 
by County via Case No. LE 18-007, dated May 5, 2021, and attached hereto as Exhibit A (the 
“Drainage Improvements”);   

 
WHEREAS, the parties desire to vacate the Prior Easement, reflect the dedication of the 

Drainage Improvements to the City and the City’s acceptance of the same, and grant the City a 
new easement in the location of the Drainage Improvements to allow the City to operate and 
maintain the same.   
 

TERMS 
 

For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable 
consideration, the sufficiency and receipt of which is hereby acknowledged, the Grantor hereby 
grants, bargains, sells, and conveys to the City, whose address is 15151 E. Alameda Parkway, 
Aurora, CO, its successors and permitted assigns, a perpetual nonexclusive easement (the 
"Easement") to construct, operate, use, maintain, repair, replace, and/or remove certain existing 
drainage ditches, culverts, and pipes and appurtenances thereto, including the Drainage 
Improvements (collectively, the "Improvements") in, to, through, over, under, and across a certain 
parcel of real property located in Arapahoe County, Colorado, as more particularly described in 
Exhibit B attached hereto and incorporated herein by this reference (the "Premises"), pursuant to 
the following terms and conditions: 

 
1. The Recitals above are hereby incorporated in full herein.  

 
2. This Drainage Easement Agreement supersedes and replaces in its entirety the Prior 

Easement, and the easement granted therein is hereby vacated in full. All real property 
interests represented by such Prior Easement hereby revert to the Grantor, its heirs, 
successors, and/or assigns. 
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3. The City hereby accepts ownership of the Drainage Improvements, including the ongoing 
operation and maintenance of the same.  
 

4. The City, its agents, successors, and permitted assigns, shall have and exercise the right of 
ingress and egress in, to, through, over, under, and across the Premises for any purpose 
necessary for the construction, reconstruction, operation, use, maintenance, repair, 
replacement, and/or removal of the Improvements. 
 

5. Upon completion of construction, maintenance, repair, removal, or replacement activities, 
the City, to the extent practicable, shall restore the Premises, including the surface of the 
ground and all landscaping, to the condition it was in immediately prior to the initiation of 
its activities, except as necessarily modified to accommodate the Improvements. 
 

6. The City shall have the right to enter upon the Premises and to survey, reconstruct, operate, 
use, maintain, repair, replace, and remove the Improvements, and to remove objects 
interfering therewith, including but not limited to the trimming of trees and bushes. In 
addition, the City shall have the right, subject to the Grantor's approval, to use so much of 
the adjoining premises of the Grantor during surveying, reconstruction, use, maintenance, 
repair, replacement, and/or removal of the Improvements as may be reasonably required. 
 

7. The City shall have and exercise the right of subjacent and lateral support to whatever 
extent is necessary or desirable for the operation and maintenance of the Improvements. It 
is specifically agreed between and among the parties that, except as provided in this 
Agreement, the Grantor shall not take any action which would impair the lateral or 
subjacent support for the Improvements. 
 

8. It is expressly acknowledged and agreed that the City shall have the right and authority to 
assign to any appropriate local governmental entity or to any public utility provider all 
rights to use, and all obligations associated with, the Easement as are granted to and 
assumed by the City herein. In addition, the City shall have the right and authority to grant 
temporary construction easements or license agreements to any appropriate local 
governmental entity or public utility provider for purposes of reconstruction, operation, 
use, maintenance, repair, replacement, and/or removal of the Improvements consistent 
herewith. 
 

9. The Grantor reserves the right to grant further easement interests in the Premises to other 
grantees so long as such interests and uses are not inconsistent with the use of the Easement 
by the City, its successors and permitted assigns as described herein. 
 

10. The City agrees that at such time and in the event that the Easement described herein be 
abandoned by the City, such Easement shall terminate and the real property interest 
represented by such Easement shall revert to the Grantor, its heirs, successors, and/or 
assigns. 
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11. The City hereby agrees to reconstruct, operate, use, maintain, repair, replace, and/or 
remove, as appropriate, any portion of the Improvements installed on the Premises in a 
manner consistent with its ordinary operation and maintenance program. 
 

12. Each and every one of the benefits and burdens of this Easement shall insure to and be 
binding upon the respective legal representatives, heirs, administrators, successors, and 
permitted assigns of the Grantor and the City. 
 

13. The rights and responsibilities set forth in this Drainage Easement Agreement are intended 
to be covenants on the Premises and are to run with the land until this Easement is 
abandoned or terminated pursuant to the terms set forth herein. 
 

 
[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the Grantor has executed this Easement Deed on the date set 
forth above. 
 

EAST CHERRY CREEK VALLEY WATER AND 
SANITATION DISTRICT 
 
 
By:          
 
Title:          

 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ARAPAHOE  ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
_____________, 20__, by __________________________as _____________________, of East 
Cherry Creek Valley Water and Sanitation District. 

 
Witness my hand and official seal. 
 
My commission expires:       . 
 
 
 
      . 
 
 
 
             

       Notary Public 
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CITY OF AURORA, STATE OF COLORADO 
 
 
By:          
 
Title:          

 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF _____________ ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
_____________, 20__, by __________________________as _____________________, of 
__________________________. 

 
Witness my hand and official seal. 
 
My commission expires:       . 
 
 

       
Notary Public 
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BOARD OF COUNTY COMMISSIONERS, OF 
THE COUNTY OF ARAPAHOE, STATE OF 
COLORADO 
 
 
By:          
 
Title:          

                                                                                                                                                            
                                                                        Pursuant to authority of Resolution No. _____ 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF _____________ ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
_____________, 20__, by __________________________as _____________________, of 
__________________________. 

 
Witness my hand and official seal. 
 
My commission expires:       . 
 
 

       
Notary Public 
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EXHIBIT A 
 

THE DRAINAGE IMPROVEMENTS 
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EXHIBIT B 
 

THE PREMISES 
 






