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 FLOODPLAIN AND DRAINAGE EASEMENT AGREEMENT 
 
 
 For and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable 

consideration, the sufficiency and receipt of which is hereby acknowledged Arapahoe County 

Airport Authority whose address is 7565 South Peoria Street, Englewood, CO 80112, (the 

“GRANTOR"), hereby grants, bargains, sells and conveys to the COUNTY OF ARAPAHOE, a 

body corporate and politic of the State of Colorado, whose address is 5334 South Prince, 

Littleton, Colorado (the "County"), its successors and permitted assigns, a perpetual 

nonexclusive easement containing the 100 year floodplain of  Windmill Creek the "Floodplain 

and Drainage Easement", to construct, operate, use, maintain, repair, replace and/or remove 

certain existing drainage channels, ditches, culverts, and pipes and appurtenances thereto 

("Improvements") in, to, through, over, under and across a certain parcel of real property located 

in Arapahoe County, Colorado, as more particularly described in Exhibit A attached hereto and 

incorporated herein by this reference (the "Premises"), pursuant to the following terms and 

conditions: 

 1. The Grantor hereby agrees to maintain the Floodplain and Drainage Easement as 

floodplain, and to restrict those uses within the Floodplain and Drainage Easement to only those 

allowed by the F zoning district, unless otherwise approved by the County.  The uses allowed 

within the F zoning district are those as defined in the current Arapahoe County Zoning 

Regulations. 

 2. The County, its agents, successors and permitted assigns, including the Grantor, 

shall have and exercise the right of ingress and egress in, on, to, through, over, under and across 
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the Premises for any purpose necessary for the construction, reconstruction, operation, use, 

maintenance, repair, upgrade, replacement, and/or removal of Improvements as necessary to 

maintain the 100 year floodplain of Windmill Creek. 

 3. Upon completion of construction, maintenance, repair, removal, or replacement 

activities, the County, to the extent practicable, shall restore the Premises, including the surface 

of the ground and all landscaping, to the condition it was in immediately prior to the initiation of 

its activities, except as necessarily modified to accommodate the Improvements. 

 4. The County shall have the right, but not the obligation, to enter upon the Premises 

and to survey, reconstruct, operate, use, maintain, repair, upgrade, replace, and remove the 

Improvements, and to remove objects interfering therewith, including but not limited to the 

trimming or removal of trees and bushes.  In addition, the County shall have the right, subject to 

the Grantor's reasonable approval, to use so much of the adjoining premises of the Grantor for 

those purposes as may be reasonably required. 

 5. The County shall have and exercise the right of subjacent and lateral support to 

whatever extent is necessary or desirable for the operation and maintenance of the 

Improvements.   The Grantor shall not take any action, which would impair the lateral or 

subjacent support for the Improvements. 

 6. The County shall have the right and authority to assign to any appropriate local 

governmental entity or to any public utility provider any and all rights to use, and all obligations 

associated with, the Floodplain and Drainage Easement as are granted to and accepted by the 

County herein.  In addition, the County shall have the right and authority to grant temporary 

construction easements or license agreements to any appropriate local governmental entity or 
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public utility provider for purposes of reconstruction, operation, use, maintenance, repair, 

replacement and/or removal of the Improvements consistent herewith. 

 7. The Grantor reserves the right to grant further easement interests in the Premises 

to other Grantees so long as such interests and uses are not inconsistent with the use of the 

Floodplain and Drainage Easement by the County, its successors and permitted assigns as 

described herein. 

 8. The County agrees that at such time and in the event that the Floodplain and 

Drainage Easement described herein be abandoned by the County, such Easement shall terminate 

and the real property interest represented by such Easement shall revert to the Grantor, its heirs, 

successors and/or assigns. 

 9. The Grantor warrants, covenants, grants, bargains and agrees to and with the 

County that the Grantor is well seized of the Premises above conveyed and has good, sure, 

perfect, absolute and indefeasible estate of inheritance, in law, in fee simple, and has good right, 

full power and lawful authority to grants, bargain, sell and convey the same in manner and form 

as aforesaid, and that the same are free and clear from all former and other grants, bargains, 

sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature 

whatsoever.  The Grantor further promises and agrees to warrant and forever defend the County 

in its quiet and peaceful possession of the Premises in the exercise of its rights hereunder against 

all and every person or person lawfully claiming or to claim the whole or any part thereof. 

 10. Any improvements installed on the Premises by the County shall be in a manner 

consistent with its ordinary operation and maintenance program. 
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 11. Each and every one of the benefits and burdens of this Easement shall insure to 

and be binding upon the respective legal representatives, heirs, administrators, successors and 

permitted assigns of the Grantor and the County. 

 12. The rights and responsibilities set forth in this Easement Agreement are intended 

to be covenants on the Premises and are to run with the land until this Floodplain and Drainage 

Easement is abandoned or terminated pursuant to the terms set forth herein. 
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