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ARAPAHOE COUNTY PLANNING COMMISSION  1 

PUBLIC HEARING 2 

November 18, 2025 3 

6:30 P.M.  4 

  5 
SUBJECT: CASE NO. UASI25-002  – DENVER PIPELINE EXPANSION PROJECT 6 

[MAGELLAN] USE BY SPECIAL REVIEW  7 

  8 

 ERNIE ROSE, SENIOR PLANNER 9 

 10 
 11 

LOCATION AND VICINITY MAP 12 

The proposed Use by Special Review (USR) involves 121 parcels of land in eastern Arapahoe 13 

County, zoned A-1 (Agricultural One), A-E (Agricultural Estate),  MU (Mixed Use), and RR-A 14 

(Rural Residential A). A majority of the subject parcels are used for agricultural purposes. This 15 

proposal is in Commissioner’s District #3. 16 

 17 

 18 
. 19 

ADJACENT SUBDIVISIONS, ZONING, AND LAND USE  20 

The parcels are primarily agricultural and zoned A-1 (Agricultural One), A-E (Agricultural Estate), 21 

MU (Mixed Use), and RR-A (Rural Residential A). 22 

 23 

PURPOSE AND REQUEST  24 

The applicant, Perennial Environmental Services, on behalf of the owner, Magellan Pipeline 25 

Company, L.P. (Magellan), seeks approval for Use by Special Review to install 33 miles of new 26 

buried petroleum pipeline, 10 to 16 inches in diameter, at a depth of four feet. The pipeline also 27 

includes several above-ground remote monitoring valves and trap facilities along the new pipeline 28 

alignment.  After construction, a 30-foot to 50-foot-wide permanent easement will be centered on the 29 

new pipeline.  Operational impacts of the land use will include newly graveled areas around small 30 
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above-ground facilities (such as remote monitoring valves) and occasional mowing of the permanent 31 

pipeline easement.     32 

 33 

BACKGROUND  34 

The proposed pipeline delivers refined petroleum products to the Denver metro area. Usually sourced 35 

from Kansas, the pipeline is undergoing capacity expansion to meet rising demand and to bring in 36 

products from the Gulf Coast. The Colorado segment of the Magellan pipeline starts in Scott City, 37 

Kansas, and delivers refined products, including gasoline, diesel, and jet fuel.  The majority of the 38 

newly installed pipelines will be next to the existing pipeline.  39 

 40 

 41 

 42 
                     Magellan Pipeline 43 

Out of 235 miles of pipeline, 33 miles run through Arapahoe County. It enters Colorado in Cheyenne 44 

County and crosses Kit Carson, Lincoln, and Elbert Counties before entering Arapahoe County near 45 

South Barnley Road and County Line Road in the southeastern part of the county. The pipeline then 46 

continues northwesterly to East Colfax and Hayesmount Road, where it enters Adams County. The 47 

pipeline's destination is Denver International Airport (DIA). The proposed pipeline in Arapahoe 48 

County is estimated to affect about 360 acres.  49 

 50 

Construction/Installation 51 

Conventional open-cut pipeline methods will be used for most of the Project. However, to avoid 52 

impacting waterbodies and roads, the conventional bore method will be used.  The construction of 53 

the pipeline will involve one crew, and they will proceed in sequential phases. The process will be 54 

coordinated to minimize land disturbance.  55 

 56 



 

 
UASI25-002; Denver Pipeline Expansion Project   

                                                             Use by Special Review 
Page 3 of 22 

P

a

g

e 

| 

3 

The conventional bore method will cross waterbodies and roads by excavating pits on each side for 57 

equipment work. A boring machine will be lowered into one pit to drill a slightly larger diameter 58 

horizontal hole at the pipeline depth. The pipeline or casing will then be pushed through the bore to 59 

the opposite pit. If needed, additional pipeline sections will be welded and pulled through. Additional 60 

Temporary Workspaces (ATWS) are required on both sides to complete the crossings.  61 

 62 

Trenching involves excavating a ditch for pipeline installation using equipment like a trenching 63 

machine, backhoe, or similar tools. Trench spoil will be placed next to the trench within the 64 

construction area, with topsoil separated when needed to prevent mixing with subsoil. Typically, the 65 

trench will be dug to a depth providing the minimum required cover over the pipe, with installation 66 

depths below 100-year floodplains listed in Appendix A. The trench bottom will typically be cut at 67 

least 12 inches wider than the pipe's width, and the top width will vary to accommodate side slopes 68 

suitable for local conditions.  69 

 70 

Before construction, erosion controls will be installed as needed to minimize impacts on nearby 71 

wetlands. Any effects from the crossing will be brief and minor, and the features will be restored to 72 

pre-construction conditions after the project is finished. Erosion and sedimentation barriers will be 73 

appropriately set up and maintained throughout construction to prevent disturbed soils and sediment 74 

from moving into adjacent undisturbed wetland areas. 75 

 76 

Completed pipe sections are lifted into the trench by side boom tractors. Before lowering, the trench 77 

is inspected for rocks and debris to prevent damage, and the pipe and trench are checked for 78 

compatibility. Tie-in welding and coating occur within the trench to connect sections. The trench is 79 

then backfilled with excavated material, crowned about six inches above the original level for 80 

settling. Pipe is usually laid directly in the trench and backfilled with native soil. If excessive rock is 81 

encountered, additional protection, such as mechanical screening, may be used to limit rock-to-pipe 82 

contact, with the need assessed during construction. If extra soil is needed due to rocks or settling 83 

beyond six inches, the Applicant will buy it from a nearby landowner or yard. The pipeline is 84 

protected by a fusion-bonded epoxy coating and an abrasion-resistant overlay installed by horizontal 85 

directional drilling (HDD) and bores to limit corrosion. A cathodic protection system (induced 86 

current on the pipe) will be installed to ensure pipeline integrity. After backfilling, the pipeline will 87 

undergo hydrostatic testing to verify it is free of leaks and can operate safely at the design pressure.  88 

 89 

Following construction, a 30 to 50-foot-wide permanent easement will be retained and mowed 90 

periodically, as needed, to prevent the establishment of woody vegetation and to allow visual 91 

inspection of the pipeline. 92 

 93 

ANALYSIS OF THE USE BY SPECIAL REVIEW APPLICATION  94 

Staff review of this application included a comparison of the proposal to 1) applicable policies and 95 

goals outlined in the Comprehensive Plan; 2) submittal requirements; 3) review of pertinent Land 96 

Development Code regulations; and 4) analysis of referral comments.  97 

  98 

1. The Comprehensive Plan   99 

The proposed pipeline will be located on properties zoned A-1, A-E, MU, and RR-A. The affected 100 

parcels are in Tiers 1, 2, and 3 of the Comprehensive Plan. All three tiers encourage the installation 101 

of pipelines under strategy NCR7.5.  A major electrical, natural gas, and petroleum-derivative facility 102 
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of a private company can be reviewed through a Use by Special Review process (LDC Section 5-103 

3.4.B.3).  104 

 105 

This proposal complies with the Comprehensive Plan as follows: 106 

 107 

GOAL PFS12 -Minimize Impacts of Local and Regional Public Facilities and Utility Facilities. 108 

 109 

The applicant analyzed two alternative routes as well as a “no action” alternative. In selecting the 110 

proposed route, the Applicant prioritized avoiding sensitive environmental features (e.g., wildlife 111 

habitats, wetlands, and waterbodies) and residences.  112 

 113 

STRATEGY NCR 7.5(a) -  Encourage the Installation of Pipelines for Transport of Crude Oil and 114 

Produced Water  115 

 116 

The comprehensive plan advocates for pipelines to reduce vehicle miles, emissions, and road wear 117 

caused by heavy trucks. The project's commencement, completion, and critical milestones are 118 

predetermined to ensure the safe and efficient transportation of aviation and sustainable fuels through 119 

underground pipelines to Denver International Airport. 120 

 121 

POLICY GM 3.1 – Direct Future Development to Areas with Low Risks from Natural and Man-made 122 

Hazards  123 

 124 

The project involves installing aboveground rupture mitigation valves (RMVs) and traps along the 125 

pipeline outside floodplains. Floodplain delineations in Arapahoe County confirm that construction 126 

will have no permanent impact, as it will be temporary and followed by restoration. 127 

 128 

Twenty-seven waterbodies will be crossed, 11 via bore to minimize impact, and 16 by open cut. Bore 129 

crossings include Middle Bijou Creek, Willow Gulch, Hay Gulch, Rattlesnake Creek, West Bijou 130 

Creek, Little Commanche Creek, Commanche Creek, Kiowa Creek, Wolf Creek, West Sand Creek, 131 

and Box Elder Creek. 132 

 133 

Open-cut crossings will be scheduled during low-flow periods to reduce sedimentation and 134 

disturbances, with in-stream work limited to 24-48 hours. Topsoil will be segregated along the 135 

installed pipeline and placed in the trench after backfilling, up to 12 inches deep in wetlands if 136 

conditions allow. 137 

 138 

POLICY PFS 12.2 – Consider Utility Needs to Support Growth and Development of the Region. 139 

 140 

The proposed pipeline route bypasses sensitive environmental areas and aims to transport refined 141 

petroleum to Denver and Colorado Springs, primarily from Kansas, thereby expanding capacity to 142 

meet rising demand and Gulf Coast imports. 143 

 144 

POLICY PFS 12.3 – Require Land Use Compatibility when Siting Local and Regional Utility 145 

Facilities 146 

 147 



 

 
UASI25-002; Denver Pipeline Expansion Project   

                                                             Use by Special Review 
Page 5 of 22 

P

a

g

e 

| 

5 

Construction of the Project is expected to affect a total of 386.74 acres within Arapahoe County. After 148 

construction, a permanent easement measuring 30 feet wide along the 10-inch-diameter pipeline and 149 

50 feet wide along the 16-inch-diameter pipeline will be maintained for the new pipelines. 150 

Operational land-use impacts will be limited to three areas with small Rupture Mitigation Valves 151 

(RMV) and pipeline junction sites, and to occasional mowing of the permanent pipeline.  152 

 153 

• 1891 S County Road 137, Bennett, CO 80102 154 
• 5961 S. County Road 181 Byers, CO 80103 155 
• 271 S County Road 113, Bennett, CO 80102 156 

 157 

 158 
 159 

No changes are proposed to the existing zoning classifications (A-1, A-E, and MU). Operational 160 

impacts mainly involve newly graveled areas at the RMV and pipeline junction sites, and occasional 161 

mowing of the vegetation maintenance will generally not be needed in agricultural or pasture areas.  162 

 163 

 164 
                                                 Rupture Mitigation Valve (RMV) 165 
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 166 

STRATEGY PFS 12.3(c) - Require Mitigation of Impacts from Regional Utility Facilities 167 

 168 

The County will require the pipeline to mitigate the impacts on affected properties. Construction 169 

within Arapahoe County will cause temporary nuisances like traffic, dust, and noise. Dust will be 170 

controlled by watering disturbed areas. Although heavy equipment is needed, noise and fumes will 171 

be minimized. After construction, debris will be removed, and disturbed areas restored. Due to the 172 

short-term construction and mitigation measures, effects will be minimal. No significant noise, dust, 173 

glare, fumes, vibration, or odors are expected during operation. 174 

 175 
 176 
STRATEGY NCR 7.6(c) – Protect Fish and Wildlife Habitat 177 
 178 
The Project in Arapahoe County crosses several critical wildlife areas, including 2.36 miles of mule 179 

deer migration corridor, 7.66 miles within mule deer winter concentration area, 3.87 miles through 180 

severe winter range, 1.50 miles through Native Fish and Aquatic Species Conservation Waters, and 181 

26.24 miles of pronghorn winter concentration area. Colorado Parks and Wildlife (CPW) designates 182 

these as High Priority Habitats (HPH) with restrictions like no ground disturbance  near streams and 183 

activity limits from December 1 to April 30 or January 1 to April 30. The Applicant is proposing to 184 

minimize construction impacts by meeting with CPW to evaluate crossings and determine mitigation 185 

measures before construction commences.  The CPW recommendations are included as a condition 186 

of approval. 187 
 188 
GOAL NCR 1- Conserve Natural Areas   189 
 190 
The proposed pipeline’s installation affects the Bijou Basin Open Space. Arapahoe County Open 191 

Spaces Division is negotiating an agreement to establish a temporary construction easement that 192 

avoids the conservation easement and access road. Work within the conservation easement must use 193 

the original easement to minimize impacts, with installation done by boring.  This has been set as a 194 

condition of approval. 195 

 196 

Strategy NCR 1.2 (b) Consider Acquiring Land and/ or using Conservation Easements for Wildlife 197 

Habitat. 198 

 199 

The Arapahoe County Open Spaces Division is actively negotiating an agreement to establish a 200 

temporary construction easement that encroaches on the Colorado Cattlemen’s Agricultural Land 201 

Trust conservation easements (2) or the access road. All work within the conservation easement must 202 

be completed using the original easement to minimize impacts on the property’s conservation values. 203 

Installation within the conservation easement will be done by boring. 204 
 205 
 206 
2. Land Development Code Review  207 

 Section 5-3.4.B.1 of the Land Development Code allows Use by Special Review to be approved  208 

if the proposal meets all of the following criteria: 209 

  210 



 

 
UASI25-002; Denver Pipeline Expansion Project   

                                                             Use by Special Review 
Page 7 of 22 

P

a

g

e 

| 

7 

a) Recognize the limitations of existing and planned infrastructure by thoroughly examining the 211 

availability and capability of water, sewer, drainage, and transportation systems to serve 212 

present and future land uses. 213 

 214 

The project will not affect water, sewer, or drainage systems, as it doesn’t depend on them and 215 

won’t impact natural drainage. Rural and nearby residential areas lack such systems. Disturbed 216 

areas will be restored post-construction, preserving land use. Traffic during construction is 217 

estimated at 50 to 175 round-trip trips per day for four to five months due to equipment 218 

mobilization, pipe delivery, and boring equipment. Traffic during the rest of the construction 219 

will be minimal, mainly commuting vehicles.  220 

 221 

b) Assure compatibility between the proposed development, surrounding land uses, and the 222 

natural environment. 223 

 224 

The proposed land use aligns with the surrounding agricultural land because most of the pipelines are 225 

underground, at a depth that minimizes impacts on burrowing and above-ground wildlife. There are 226 

numerous single-family homes, accessory structures, and agricultural activities that will not be 227 

impacted. The installation of the pipeline will require temporary workspaces that will be removed 228 

when installation is complete. CPW reviewed the proposed pipeline and asked the applicant to address 229 

the following matters: 230 

 231 

 232 
Figure 2 Appendix A CPW 233 

Aquatic Native Species Conservation Water: CPW advises against surface occupancy or ground 234 

disturbance within 500 feet of the high-water mark of specified creeks during all project phases and 235 

recommends implementing stormwater BMPs. The pipeline will be installed using a bore at each 236 

waterbody crossing.   Bore crossings include Middle Bijou Creek, Willow Gulch, Hay Gulch, 237 

Rattlesnake Creek, West Bijou Creek, Little Commanche Creek, Commanche Creek, Kiowa Creek, 238 

Wolf Creek, West Sand Creek, and Box Elder Creek. 239 

 240 

Open-cut crossings will be scheduled during low-flow periods to reduce sedimentation and 241 

disturbances, with in-stream work limited to 24-48 hours. Topsoil will be segregated along the 242 
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installed pipeline and placed in the trench after backfilling, up to 12 inches deep in wetlands if 243 

conditions allow. 244 

 245 

Mule Deer Migration Corridors: This project occurs within the mapped Mule Deer Migration 246 

Corridors; losing them alters routes. CPW advises avoiding the riparian corridor to keep it open for 247 

migration. The applicant stated that pipelines will be installed via a bore at each waterbody crossing, 248 

with temporary workspaces for boring located outside the riparian buffer.  249 

 250 

Mule Deer Severe Winter Range: This project occurs within Mule Deer Severe Winter Range, and  251 

CPW advises completing construction outside the winter season (December 1 to April 30). If not 252 

possible, CPW recommends starting construction outside winter to lessen impacts on Mule deer 253 

during this critical period. The Applicant states the pipeline will be constructed outside the winter 254 

period from December 1 to April 30.  255 

Pronghorn Winter Concentration Areas:  These areas are where pronghorn densities are at least 200% 256 

higher than surrounding winter range during the same period used to define winter range in five out 257 

of ten winters. These areas cover the entire project site, except Township 5 South Range 61West, 258 

Sections 7, 16, 17, 18, 21, 22, and 23. For project portions crossing these areas, CPW suggests not 259 

building during winter (January 1 to April 30). If unavoidable, start construction outside of winter to 260 

protect pronghorn during this critical time. The Applicant has stated that construction will proceed 261 

outside the winter months, from January 1 to April 30. 262 

Pronghorn Severe Winter Range: The Pronghorn Severe Winter Range, where 90% of individuals 263 

gather during peak snowpack or cold winters, is along the proposed pipeline at Township 5 South, 264 

Range 60 West, Sections 29, 30; Township 5 South, Range 61 West, Sections 23-25; Township 5 265 

South, Range 62 West, Sections 3, 11, 12. CPW recommends avoiding winter construction from 266 

January 1 to April 30.  The applicant has stated that construction will proceed outside the Pronghorn 267 

Severe Winter Range from January 1 to April 30. 268 

Burrowing Owls: To prevent nest impacts, CPW recommends: 1) following the Burrowing Owl 269 

Survey Protocol if development occurs in a recent prairie dog colony; 2) conducting targeted ground 270 

disturbance surveys between March 15 and October 31; 3) maintaining a 200-meter buffer around 271 

active nests from March 15 to August 31; 4) delaying earthmoving if owls are present until late fall; 272 

and 5) avoiding seismic work during breeding season. The Applicant will conduct pre-construction 273 

burrowing owl surveys in Arapahoe County, following CPW’s protocol. If owls are found, the 274 

Applicant will limit activities within 200 meters of nests from March 15 to August 15 or until 275 

migration. 276 

The Project area contains suitable habitat for nesting raptors and migratory birds. To ensure 277 

compliance with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act, the 278 

applicant confirms construction activities within Arapahoe County will be initiated outside of the 279 

migratory bird and raptor nesting season, and Project activities will comply with the Migratory Bird 280 

Treaty Act and the Bald and Golden Eagle Protection Act. 281 

  282 

Swift Fox:  This species is listed as a State Special Concern in Colorado, with potential denning 283 

habitat in the Project area. To protect high-quality habitat, CPW recommends the developer conduct 284 
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pre-construction surveys for active dens and avoid human disturbance within 0.25 miles of active 285 

maternal dens from March 15 to June 15. The applicant will carry out pre-construction surveys for 286 

swift fox den sites in Arapahoe County. There will be no human encroachment, surface disturbance, 287 

or construction activities near an active maternal den site in Arapahoe County from March 15 to June 288 

15.  289 

  290 

Mountain Plovers:  This species is listed as a State Special Concern in Colorado, should be protected 291 

through surveys using USFWS protocols in potential nesting habitats and buffers for active nests. 292 

Construction should occur outside the April 1 to August 15 nesting period. The applicant will start 293 

construction outside the species' critical nesting period, temporarily removing suitable nesting 294 

habitat. Therefore, the Project is unlikely to impact adversely on Plover nests. 295 

 296 

Weeds: Rehabilitate disturbed areas and control invasive weeds to restore native plant communities. 297 

Retaining native vegetation supports wildlife habitat and reclamation. Noxious weeds could spread 298 

outside the project area. CPW recommends consulting Arapahoe County and NRCS for weed 299 

management practices.  Following completion of pipeline installation, the trench will be backfilled 300 

with the previously excavated material and crowned to approximately 6 inches above its original 301 

level elevation to compensate for subsequent settling.  Disturbed areas will then be restored to pre-302 

construction contours and reseeded with native seed mixes developed in accordance with guidance 303 

and recommendations from the local NRCS field offices and the County Weed Manager. Arapahoe 304 

County Weed Control reviewed and approved the weed management plan.  305 

 306 

Nighttime artificial lighting: CPW recommends shielding outdoor lights and dimming them as much 307 

as possible. If nighttime installation is required, the lighting used will comply with the County’s 308 

lighting code. Recommended lighting options will be implemented should nighttime activities be 309 

needed during construction. 310 

 311 

c) Allow for efficient and adequate provisions for public services. Applicable public services include, 312 

but are not limited to, police, fire, schools, parks, and libraries. 313 

 314 

Since this development contains no residential units, services for schools, parks, and libraries are not 315 

applicable. No commercial or residential structures are proposed, thus eliminating the need for police 316 

services. Fire Districts serving this area will continue to do so in the event of a fire.  317 

 318 

d) Enhance convenience for the present and future residents of Arapahoe County by ensuring that 319 

appropriate supporting activities, such as employment, housing, leisure-time, and retail centers, 320 

are in close proximity to one another.   321 

 322 

The proposed pipeline and associated above-ground monitoring valves will not impact residential 323 

quality of life as these are not supporting activities of employment, retail or housing.  Arapahoe 324 

County’s economy is expected to benefit from job creation during and after the pipeline's installation.  325 

 326 

e) Ensure that public health and safety are adequately protected against natural and man-made 327 

hazards, which include, but are not limited to, traffic noise, water pollution, airport hazards, and 328 

flooding.  329 

 330 
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The project is not expected to impact public safety or health. It won't produce significant noise, dust, 331 

glare, fumes, vibrations, or odors. During construction, dust will be controlled by watering roads and 332 

disturbed areas. Noise and fumes from heavy equipment will be minimized, and all work will happen 333 

during the daytime. Dust suppression, such as watering, will be used during daytime construction. 334 

Construction will not restrict access to nearby residences, with safety fences and post-construction 335 

area restoration. Public health and safety during pipe installation and operation are protected by leak 336 

monitoring, 24/7 satellite monitoring, patrols, inspections, and surveys. Post-operation, no increase 337 

in glare, dust, fumes, vibration, or odors is expected.     338 

 339 

f) Provide for accessibility within the proposed development, and between the development and 340 

existing adjacent uses. Adequate on-site interior traffic circulation, public transit, pedestrian 341 

avenues, parking, and thoroughfare connections are all factors to be examined when determining 342 

the accessibility of a site. 343 

 344 

The criterion does not apply to this proposal of a private utility.  345 

 346 

g) Minimize disruption to existing physiographic features, including vegetation, streams, lakes, 347 

soil types, and other relevant topographical elements 348 

 349 

Impacts on waterbodies will be temporary and unlikely to affect stream meandering. Construction 350 

measures, such as straw bale barriers, water bars, and straw fiber rolls, will follow the stormwater 351 

management plan and permits. No permanent fixtures are planned, as surface disturbances will be 352 

restored. 353 

 354 

As stated above, eleven waterbodies will be crossed using bore methods to minimize impacts 355 

including Middle Bijou Creek, Willow Gulch, Hay Gulch, Rattlesnake Creek, West Bijou Creek, 356 

Little Commanche Creek, Commanche Creek, Kiowa Creek, Wolf Creek, West Sand Creek, and Box 357 

Elder Creek.  While the remaining 15 corridors will be crossed via open cut. Construction at open-358 

cut crossings will be scheduled during low-flow periods to reduce sedimentation, turbidity, and 359 

stream bank disturbances, as well as to limit the in-stream construction to (24-48 hours).   At open-360 

cut crossings, topsoil will be segregated along the right-of-way, up to 12 inches deep in wetlands if 361 

hydrologic conditions allow and placed in the trench after subsoil backfilling. 362 

 363 

Appendix A (Table 3.12-8) identifies the soil map units within the Project area and summarizes the 364 

acres impacted as well as the associated characteristics such as prime farmland, hydric soils, 365 

compaction potential, erosion potential, steep slopes, shallow bedrock, and revegetation potential.  366 

The Project crosses 35 soil map units in Arapahoe County, all of which will be restored to pre-existing 367 

conditions following the completion of construction 368 

 369 

h) Ensure that the amenities provided adequately enhance the quality of life in the area, by creating a 370 

comfortable and aesthetically enjoyable environment through conventions such as the preservation 371 

of mountain views, the creation of landscaped open areas, and the establishment of recreational 372 

activities. 373 

 374 
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This project involves installing pipelines, and the environment will be restored to its natural state 375 

upon completion. The mountain views will remain unaffected, and there are no landscaping 376 

requirements or plans to establish recreational activities. 377 

 378 

i) Enhance the usable open spaces in Arapahoe County and provide sufficient unobstructed open 379 

space and recreational area to accommodate the project’s residents and employees. 380 

 381 

The pipeline will be installed beneath the Bijou Basin Creek Open Space Recreational Area.   382 

 383 

3. Application of 1041 Approval Criteria.   384 

The approval criteria of the 1041 Regulations, set forth at Section V, Parts A and C therein, apply 385 

to this application for a Use by Special Review for a Major Natural Gas of a Private Company 386 

pursuant to the Arapahoe County Land Development Code Section. 5-3.4.B.3.   387 

 388 

A. General Approval Criteria 389 

1) Documentation that prior to site disturbance associated with the Proposed Project, the 390 

applicant can and will obtain all necessary property rights, permits, and approvals.  The 391 

Applicant is the contract purchaser of the subject property and is pursuing this application with 392 

the consent of the property owner. The Board may, at its discretion, defer making a final 393 

decision on the application until outstanding property rights, permits, and approvals are 394 

obtained. 395 

 396 

The applicant will obtain the necessary permits and approvals to construct and operate the 397 

proposed gas facility and the pipeline (see Appendix P of the 1041 materials).  The applicant 398 

will obtain the following permits: 399 

 400 

State 401 

Colorado Department of Public Health:  Colorado Office of Archaeology Preservation 402 

Antiquities Permit, Construction Stormwater General Permit, Hydrostatic Testing Permit. 403 

 404 

County 405 

Grading, Erosion, and Sediment Control Permit, Right-of-Way Use Permit, Truck and Traffic 406 

Permits 407 

 408 

Other 409 

Colorado Division of Oil and Public Safety:  Underground Storage/Aboveground Storage Tanks 410 

 411 

2) The Project considers the relevant provisions of the regional water quality plans. 412 

 413 

The project area is located within the South Platte River Basin and is governed by the South Platte 414 

Basin Implementation Plan. It is also subject to the State Designated Groundwater Basin Rules; 415 

however, the Project is not situated within a Designated Groundwater Basin. The applicable 416 

provisions of the regional water quality plans have been taken into account. The Applicant will 417 

adhere to the Stormwater Management Manual of the State of Colorado and Arapahoe County, 418 

implementing the construction control measures (CMs) specified in the Grading, Erosion, and 419 

Sediment Control (GESC) Plan (Appendix D of the 1041 materials). These CMs will be 420 

implemented following the standards set in Arapahoe County’s GESC Manual. As a result, the 421 
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Project currently complies and will continue to abide by the regional water quality management 422 

plan. 423 

  424 

3) The applicant has the necessary expertise and financial capability to develop and operate the 425 

Proposed Project consistent with all requirements and conditions. 426 

 427 

The Applicant is financially capable of developing this Project, which will be fully financed using 428 

funds that are available to the Applicant or ONEOK without incurring additional debt specifically 429 

for the Project, as further discussed in Section 3.2.3 of the 1041 materials.  As the parent company, 430 

ONEOK stands behind all financial and other obligations of the Applicant in connection with 431 

County requirements related to this application.   432 

 433 

The Applicant possesses the technical capabilities to oversee the construction and operation of  434 

the Project and is fully responsible for the Project.  Only contractors with experience and expertise  435 

to construct this Project will be pre-qualified to bid on this Project.  436 

 437 

4) The Proposed Project is technically and financially feasible. 438 

 439 

The applicant has reviewed this Project for purpose, need, and technical viability and has  440 

determined that the Project is necessary and feasible.  The Applicant intends to proceed with  441 

construction of the Project upon receipt of required permits and approvals from federal, state, and  442 

local jurisdictions. 443 

 444 

 As stated in Section 2.1.3 of the 1041 materials, the Applicant is financially able to develop this 445 

Project, which will be fully financed using funds that are available to the Applicant or ONEOK 446 

without incurring additional debt specifically for the Project, as further discussed in Section 3.2.3 447 

of the 1041 materials.  As the parent company, ONEOK stands behind all financial and other 448 

obligations of the Applicant arising from County requirements related to this application.   449 

 450 

5) The Proposed Project is not subject to significant risk from natural hazards. 451 

 452 

Based upon a review of available sources, including the Colorado Geological Survey and the U.S.  453 

Geological Survey (USGS) data on karst formations, peak ground accelerations, faults,  454 

landslides, and Federal Emergency Management Agency (FEMA) floodplain maps, the Applicant  455 

has determined that there are no significant risks from natural hazards associated with this Project  456 

(Colorado Geological Survey, 2024; USGS, 2015, 2004, 2024a, 1982; FEMA, 2024), as further  457 

described in Section 3.12.8 of the 1041 materials.  458 

 459 

6) The Proposed Project is in general conformity with the applicable comprehensive plans. 460 

 461 

See Analysis of the Use by Special Review Application, 1- Comprehensive Plan of this report. 462 

 463 

7) The Proposed Project will not have a significant adverse effect on the capability of local 464 

government to provide services or exceed the capacity of service delivery systems. 465 

 466 
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The Project will not require additional local government services beyond those currently 467 

provided in the area.  The Project creates no additional demand for transportation infrastructure, 468 

educational facilities, housing, water (other than trucked-in water during construction), 469 

wastewater treatment, or public transportation.  Portable restrooms with hand-washing supplies 470 

will be on-site during construction. 471 

 472 

8) The Proposed Project will not create an undue financial burden on existing or future residents 473 

of the County. 474 

 475 

The Project is a capital project, the cost for which will be fully financed with funds provided by 476 

the Applicant.  No public funds will be used for the Project.  The Project will result in increased 477 

tax revenues for the State and County.  Construction of the Project will also provide sales tax 478 

revenue to Arapahoe County.  Workers can be expected to purchase goods and services, such as 479 

meals, lodging, and groceries, within Arapahoe County for the construction period of four to five 480 

months.   481 

 482 

9) The Proposed Project will not significantly degrade any substantial sector of the local economy. 483 

 484 

The Project will generate tax revenue and boost Arapahoe County’s economy by creating jobs 485 

during construction and increasing local business revenues. After construction, the area will be 486 

restored to its previous state, except for 1.73 acres associated with RMV sites and a pipeline 487 

junction. Current agricultural activities will continue so that the project won't harm the local 488 

economy.     489 

 490 

10) The project will not unduly degrade the quality or quantity of recreational opportunities and 491 
experience.  492 

 493 

The proposed pipeline will be installed below ground, the majority of which in Arapahoe County 494 

will be constructed under rights granted in existing easement agreements, and the three RMV 495 

sites and one pipeline junction site will have minor aboveground components (approximately 7-496 

10 feet in height, 0.06 acre at each RMV, and 0.52 acre at the pipeline junction site).   497 

 498 

The proposed pipeline installation directly impacts the Bijou Basin Open Space. The Arapahoe 499 

County Open Spaces Division is actively negotiating an agreement to establish a temporary 500 

construction easement that does not encroach on the conservation easement or the access road. 501 

All work within the conservation easement must be completed using the original easement to 502 

minimize impacts on the property’s conservation values. Installation within the conservation 503 

easement will be done by boring. Outside of the conservation easement, the pipe will be installed 504 

by open trench. This agreement is being pursued to ensure that the installed pipeline does not 505 

diminish the quality or quantity of recreational opportunities and experiences.  A condition of 506 

approval has been added.  507 

 508 

11) The planning, design, and operation of the project will reflect principles of resource 509 

conservation, energy efficiency, and recycling or reuse.  510 

 511 

The Project will allow the transport of various transportation fuels, including aviation and  512 
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sustainable aviation fuel to DIA. Transportation fuels, including aviation and sustainable aviation 513 

fuels, are vital to support the DIA and its plans for future expansions.  Further, the Project will 514 

promote resource conservation by reducing the amount of gasoline or diesel used in transporting 515 

transportation fuels via truck (as compared to the use of the pipeline system); at the same time, 516 

the Project will reduce traffic and air quality impacts associated with the trucks that will no longer 517 

be needed to transport these transportation fuels.  The Project will also connect the Denver market 518 

to fuel supplies from multiple refineries outside the State of Colorado. 519 

 520 

The use of reused or recycled materials is not currently anticipated for the construction of the 521 

Project; however, the Project has been designed to minimize scrap materials to the maximum 522 

extent possible, and any scrap materials remaining following construction will be recycled or 523 

reused where possible.  524 

  525 

12) The Proposed Project will not significantly degrade the environment. 526 

. 527 

 528 

The Project will not significantly degrade the environment.  Following construction, disturbed  529 

areas will be restored to pre-construction contours as closely as practicable.  Construction debris  530 

and organic refuse unsuitable for distribution over the right-of-way will be disposed of at 531 

appropriate facilities in compliance with applicable regulations.  Permanent erosion and sediment 532 

control measures will be installed as appropriate, and all temporarily disturbed areas within the 533 

Project area, except annual cropland, will be revegetated using a pre-selected seed mix developed 534 

in consultation with state and local agencies.  Further, the Applicant will employ the use of CMs 535 

throughout construction and restoration to minimize impacts to the environment. Steps will also 536 

be taken to mitigate any impacts on wildlife and water corridors.   537 

 538 

13) The Proposed Project will not cause a nuisance. 539 

 540 

The Project will cause limited, localized, and temporary nuisances, such as increased traffic, dust,  541 

and noise, during construction.  No significant sources of noise, dust, glare, fumes, vibration, or  542 

odors are anticipated to be caused by the Project.  During construction, dust will be controlled by  543 

watering roads and other disturbed areas.  Although certain heavy equipment is required, noise  544 

and fumes will be minimized to the extent possible.  The Project vicinity is primarily interspersed  545 

with sparsely distributed residences and agricultural buildings, with the nearest residences (within  546 

150 feet of the Project workspace) located 83 feet south of the Project workspace at milepost  547 

(MP) 440.11 and 25 feet north of the Project workspace at MP 442.66.  One rural low-density  548 

 residential development is located 0.26 miles northeast of MP 445.85.  To minimize the impacts 549 

of construction noise to nearby residences, the Applicant will try to limit all construction to 550 

daytime hours, beginning at 7:00 a.m., except for horizontal directional drill (HDD) pull-back 551 

activities, which, per regulation, are required to operate continuously until complete, as well as 552 

hydrotesting and pipe cleaning.  Landowners with properties crossed by the Project will be 553 

notified prior to the commencement of Project activities.    554 

 555 

The Project’s construction emissions will be localized, temporary, and limited in duration, and 556 

are not expected to raise ambient air pollutant levels significantly. Additionally, potential impacts 557 

from exhaust emissions from diesel- and gasoline-powered construction equipment and vehicle 558 
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engines will be minimized by federal design standards in place at the time of vehicle manufacture. 559 

They will comply with U.S. Environmental Protection Agency (EPA) mobile and non-road 560 

emission regulations (40 CFR Parts 85, 86, and 89). Emissions will also be controlled by 561 

purchasing commercial gasoline and diesel fuels, which are regulated by federal and state air 562 

pollution control laws applicable to fuel suppliers and distributors.    563 

 564 

Construction activities in proximity to residences will be completed as quickly and safely as  565 

practicable to minimize disturbances to residents, and the Project will not impact access to the  566 

residences during construction.  Following the completion of construction activities, all debris 567 

will be removed, and residential areas will be restored to pre-construction conditions.  Due to the  568 

short-term nature of Project activities and the proposed mitigation measures discussed above,  569 

any effects of these nuisances will be minimal.   570 

 571 

14) The Proposed Project will not significantly degrade areas of paleontological, historic, or 572 

archaeological importance. 573 

 574 

The Project will have no impact on any areas of paleontological, historic, or archaeological 575 

importance. The applicant completed a Class III Cultural Resources Report with a summary of 576 

the findings located on public lands, which was submitted to the State Historic Preservation 577 

Office (SHPO) in May 2025.  578 

 579 

15) The Proposed Project will not result in an unreasonable risk of releases of hazardous materials. 580 

 581 

The Applicant will implement its Spill Prevention, Containment, and Countermeasures (SPCC)  582 

Plan during construction to minimize the potential for releases of hazardous materials (i.e., fuel)  583 

(Appendix F of the 1041 materials).  Because there will be no aviation or sustainable aviation 584 

fuel in the pipeline until after construction is complete and the pipeline is placed in service, the 585 

risk of release during construction is limited to construction equipment fuel and fluids.  Minor 586 

refueling of equipment  may occur within the Project workspace with minor volumes of fuel 587 

available.  All fuel will be stored within secondary containment at least 100 feet from any 588 

waterbody or wetland. Refueling will not occur within 100 feet of a waterbody or wetland, and 589 

spill kits will be available if needed for a response and clean-up. 590 

 591 

The potential for releases of hazardous materials during operation of the Pipeline will be  592 

minimized by constructing the Project in accordance with all applicable federal and state safety  593 

regulations for pipelines, as discussed in Section 1.1. During construction, appropriate measures 594 

will be taken to control or contain any spills, and in the unlikely event of a spill, the appropriate 595 

steps will be followed in accordance with federal, state, and local requirements. No hazardous 596 

or dangerous materials will be stored or released as a result of the development or operation of 597 

the facility.   598 

 599 

16) The benefits accruing to the County and its citizens from the proposed activity outweigh the 600 

losses of any resources within the County or the losses of opportunities to develop such 601 

resources. 602 

 603 

The Project will allow for the safe and efficient transport of various transportation fuels, 604 

including aviation and sustainable aviation fuel, to the Denver International Airport.  605 
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Transportation fuels, including aviation and sustainable aviation fuels, are vital to support the 606 

DIA and its plans for future expansions.  Infrastructure does not currently exist to deliver 607 

transportation fuels via underground pipeline to the Denver International Airport; therefore, 608 

transportation fuels have to be transported via trucks, which impact traffic and air quality within 609 

the County.  The Project will also connect the Denver market to fuel suppliers from multiple 610 

refineries outside the State of Colorado.  The Project will have no significant negative or long-611 

term impact on resources within the County, and it will help generate directly or indirectly 612 

employment opportunities, ad valorem taxes, and sales taxes.    613 

 614 

17) The project is the best alternative available based on consideration of need, existing technology, 615 

cost, impact, and applicable regulations.  616 

 617 

The design and installation of the Project have been analyzed, reviewed, and approved by the  618 

Applicant and represents the use and application of the best technology and industry standards  619 

for pipelines.  A key consideration to Arapahoe County should be that this Project is the best  620 

alternative when the positive effects on tax revenues are considered.  Additionally, transportation  621 

of transportation fuels via pipeline as an alternative to trucking will have fewer impacts on traffic  622 

and air quality within the County, as impacts on air quality from the Project will be limited to  623 

construction emissions.  A detailed analysis of Project alternatives is presented in Section 3.3.3 624 

of the 1041 materials.    625 

 626 

18) The Proposed Project will not unduly degrade the quality or quantity of agricultural activities. 627 

 628 

The Project will allow for the safe and efficient transport of various transportation fuels, including  629 

aviation and sustainable aviation fuel, to DIA.  Transportation fuels, including aviation and 630 

sustainable aviation fuels, are vital to support DIA and its plans for future expansions.  631 

Infrastructure does not currently exist to deliver transportation fuels via underground pipeline to 632 

DIA; therefore, transportation fuels have to be transported via trucks, which impacts traffic and 633 

air quality within the County. 634 

 635 

19) Cultural Resources.  The Proposed Project will not significantly interfere with the preservation 636 

of cultural resources, including historical structures and sites, agricultural resources, the rural 637 

lifestyle, and the opportunity for solitude in the natural environment. 638 

 639 

As in sections 2.1.14 and 3.14, no cultural or historic resources will be impacted. As in 2.1.18, 640 

impacts on agriculture are negligible. The Project won't affect rural lifestyle or solitude, as there 641 

are no nearby recreational areas, and disturbed areas will be restored.   642 

 643 

20) Land Use.  The Proposed Project will not cause significant degradation of land use patterns in 644 

the area around the Proposed Project. 645 

 646 

As discussed in Section 3.7, land in Arapahoe County crossed by the Project is zoned for A-1, A-647 

E, RR-A, and MU, with no change expected. Most of the area is agricultural, with pasture and 648 

cultivated crops. Construction will require new easements and temporary workspace. 649 

  650 

21) The applicant has complied with all applicable county regulations and has paid all applicable 651 

fees.  652 
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 653 

The applicant has complied with all applicable provisions of the USR and has paid all applicable 654 

fees. 655 

 656 

C. Additional Criteria Applicable to Major Facilities of Public Utility  657 

 658 

1. Areas around major facilities of a public utility shall be administered to minimize disruption of 659 

the service provided by the public utility. 660 
 661 
Since this is a new pipeline, there will not be any disruptions of activities currently provided by 662 

the Applicant.  In addition, since this is not a public utility, service disruptions have no impact to 663 

the public. 664 

 665 

2. Areas around major facilities of a public utility shall be administered so as to preserve 666 

desirable existing community and rural patterns. 667 

 668 

The Project will be constructed in a manner so as to be non-intrusive and will not impact 669 

existing community patterns. 670 

 671 

3. Where feasible, major facilities of a public utility shall be located so as to avoid direct conflict 672 

with adopted local comprehensive, State, and regional master plans. 673 

 674 

The project’s location does not conflict with any adopted local, comprehensive, state, and 675 

regional master plans. This includes the Arapahoe County Comprehensive Plan. 676 

 677 

4. Where feasible, major facilities of a public utility shall be located so as to minimize the 678 

dedication of new right-of-way and construction of additional infrastructure (e.g., gas pipelines, 679 

roads, and distribution lines). 680 

 681 

The Project cannot be located without new pipeline easements, as it aims to build a pipeline to 682 

meet increasing fuel demand in Denver, including from Denver International Airport for 683 

aviation and sustainable fuels to support airport expansion. As noted in Section 2.1.1, about 684 

84% of the route in Arapahoe County will be under existing easements. The route was chosen to 685 

limit new public ROW and avoid the construction of additional infrastructure, such as roads, 686 

power lines, water, or telecom facilities.    687 

 688 

4. Referral Comments  689 

Comments received during the referral process are summarized in the attached referral comment 690 

document. The applicant has addressed all referral comments.  691 

 692 

5.Neighborhood Outreach 693 

As part of the original application,  the applicant was required to send out public outreach materials 694 

to inform the surrounding properties of the proposed gas facility and pipeline. A neighborhood 695 

meeting was held on October 22, 2024.  Approximately 70 individuals attended the neighborhood 696 

meeting.  The public's main concerns during the meeting are as follows: 697 

 698 
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• How deep is the pipeline going to be buried?    699 

RESPONSE: The pipeline will be buried to a depth of 4 feet (measured from the top of the 700 

pipeline to the natural surface of the property).  701 

 702 

• How long does the construction take?    703 

RESPONSE: Construction will likely commence in January 2026 and should last 4 to 5 months 704 

after that.  Restoration takes place after construction is completed. 705 

 706 

• Are you in the right-of-way? 707 

RESPONSE: All construction will be done within Magellan’s acquired easement area 708 

(including permanent and temporary easement areas). 709 

 710 

• Is my water well protected?  711 

Yes, the pipeline route has been planned to avoid all water wells in Arapahoe County, Colorado. 712 

 713 

• Where are the access roads?  714 

RESPONSE: Access roads have been agreed to and acquired from all applicable landowners and 715 

are depicted on the provided Plan Set.  716 

   717 

STAFF FINDINGS   718 

Staff have visited the site and reviewed the plans, supporting documentation, referral comments, and public 719 

input in response to this application. Based upon the review of applicable policies and goals in the 720 

Comprehensive Plan, review of the development regulations, and analysis of referral comments, our 721 

findings include: 722 

 723 

1. The proposed UASI25-002, Denver Expansion Project [Magellan Pipeline] - Use by Special 724 

Review, generally conforms to the Arapahoe County Comprehensive Plan. 725 

 726 

2. The proposed UASI25-002, Denver Expansion Project [Magellan Pipeline] - Use by Special 727 

Review, complies with the General Submittal Requirements contained in Section 2-4 of the 728 

Arapahoe County Development Application Manual and Section III, Parts C and E of the  729 

Regulations Governing Areas and Activities of State Interest in Arapahoe County - 1041 730 

Regulations. 731 

 732 

3. The proposed UASI25-002, Denver Expansion Project [Magellan Pipeline] - Use by Special 733 

Review, complies with the approval criteria in Section V, Parts A and C of the Governing Areas 734 

and Activities of State Interest in Arapahoe County - 1041 Regulations. 735 

 736 

4. The proposed UASI25-002, Denver Expansion Project [Magellan Pipeline] - Use by Special 737 

Review, meets the Arapahoe County Land Development Code, including those stated in Section 5-738 

3.4. 739 

 740 

STAFF RECOMMENDATION  741 

Considering the findings and other information provided herein, the Staff recommends approval of Case 742 

No. UASI25-002 Denver Expansion Project [Magellan Pipeline] subject to the following conditions of 743 

approval:  744 
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 745 

1. Prior to the signature of the final copy of these plans, the applicant will address all Public 746 

Works’ comments.  747 

 748 

2. The applicant shall comply with all applicable Colorado Department of Public Health and 749 

Environment rules and regulations for solid and hazardous waste, water quality, and air quality. 750 

 751 

3. The applicant shall provide a copy of all required state and federally approved permits to the 752 

Planning Division prior to construction.  753 

  754 

4. The applicant shall construct, maintain, and operate the pipeline in compliance with all 755 

applicable federal and state laws and regulations, including but not limited to: Pipeline and 756 

Hazardous Materials Safety Administration, Department of Transportation, Transportation 757 

Security Administration, and Colorado Public Utility Commission. 758 

 759 

5. Prior to signing the Use by Special Review, the applicant will have secured all necessary 760 

property rights or easements needed for the pipeline.  761 

6. Prior to the signing of the USR, the applicant is required to record the AGREEMENT FOR USE 762 

AND RESTORATION OF ARAPAHOE COUNTY'S BIJOU BASIN OPEN SPACE PROPERTY 763 

with the Arapahoe County Clerk and Recorder  764 

 765 

7. The applicant shall install the pipeline by boring at the following water bodies: Bijou Creek, 766 

Willow Gulch, Hay Gulch, Rattlesnake Creek, West Bijou Creek, Little Commanche Creek, 767 

Commanche Creek, Kiowa Creek, Wolf Creek, West Sand Creek, and Box Elder Creek. 768 

 769 

8. The applicant will avoid the riparian corridors within the mapped  Mule Deer Migration Corridors.  770 

 771 

9 If grading and/or construction take place from March 15 to April 30, the applicant will carry out 772 

pre-construction surveys for swift fox den sites in Arapahoe County. The survey results must be 773 

submitted to CPW and the Planning Division for their review and approval. If a den is found, no 774 

human encroachment, surface disturbance, or construction will be allowed within 100 feet of an 775 

active maternal den. 776 

10 The applicant will complete grading and/or construction outside the mapped Mule Deer Severe 777 

Winter Range from December 1 to April 30.   778 

11 The applicant shall not complete grading and/or construction within the defined Pronghorn Winter 779 

Concentration Areas or Pronghorn Severe Winter Range from January 1 to April 30. 780 

12 The Applicant will conduct pre-construction burrowing owl surveys, following CPW’s protocol. 781 

The survey results must be submitted to CPW and the Planning Division for their review and 782 

approval. If owls are found, the Applicant will limit activities within 200 meters of nests from 783 

March 15 to August 15 or until migration. 784 

13 The applicant will conduct a pre-construction Mountain Plover survey. The survey results must be 785 

submitted to CPW and the Planning Division for their review and approval. If an active plover nest 786 

is identified, grading and/or construction shall occur outside the April 1 to August 15 nesting 787 

period. 788 
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14 Prior to grading or construction, the applicant will obtain a Temporary Use Permit (TUP) for all 789 

material laydown yards. 790 

ALTERNATIVES  791 

The Planning Commission has alternatives that include the following:  792 

  793 

1. Recommend approval of the proposed  Use by Special Review.   794 

2. Continue to a date certain for more information.  795 

3. Recommend denial of the proposed  Use by Special Review.   796 

  797 

CONCURRENCE  798 

The Public Works and Development Planning and Engineering Services Divisions have reviewed the 799 

application, and the Arapahoe County Public Works Department is recommending conditional approval of 800 

this case.  801 

 802 

 803 

 Staff provides the following Draft Motions listed below as general guidance in preparing an 804 

alternative motion if the Planning Commission reaches a different determination:  805 

 806 

PLANNING COMMISSION DRAFT MOTIONS – UASI25-002 Denver Expansion Project [Magellan 807 

Pipeline]  808 

 809 

Conditional Recommendation to Approve 810 

In the case of UASI25-002 Denver Expansion Project [Magellan Pipeline], I have reviewed the staff report, 811 

including all exhibits and attachments, and have listened to the applicant’s presentation and any public 812 

comment as presented at the hearing, and hereby move to recommend approval of this application based 813 

on the findings in the staff report, subject to the following condition:  814 

 815 

1. Prior to the signature of the final copy of these plans, the applicant will address all Public 816 

Works’ comments.  817 

 818 

2. The applicant shall comply with all applicable Colorado Department of Public Health and 819 

Environment rules and regulations for solid and hazardous waste, water quality, and air quality. 820 

 821 

3. The applicant shall provide a copy of all required state and federally approved permits to the 822 

Planning Division prior to construction.  823 

  824 

4. The applicant shall construct, maintain, and operate the pipeline in compliance with all 825 

applicable federal and state laws and regulations, including but not limited to: Pipeline and 826 

Hazardous Materials Safety Administration, Department of Transportation, Transportation 827 

Security Administration, and Colorado Public Utility Commission. 828 

 829 

5. Prior to signing the Use by Special Review, the applicant will have secured all necessary 830 

property rights or easements needed for the pipeline. 831 

 832 
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6. Prior to the signing of the USR, the applicant is required to record the AGREEMENT FOR 833 

USE AND RESTORATION OF ARAPAHOE COUNTY'S BIJOU BASIN OPEN SPACE 834 

PROPERTY with the Arapahoe County Clerk and Recorder.  835 

 836 

 837 

7. The applicant shall install the pipeline by boring under the following water bodies: Bijou Creek, 838 

Willow Gulch, Hay Gulch, Rattlesnake Creek, West Bijou Creek, Little Commanche Creek, 839 

Commanche Creek, Kiowa Creek, Wolf Creek, West Sand Creek, and Box Elder Creek.  840 

 841 

8. The applicant will conduct pre-construction surveys for swift fox den sites in Arapahoe County. 842 

No human encroachment, surface disturbance, or construction will occur within 100 feet of an 843 

active maternal den from March 15 to June 15.  844 

 845 

9. If grading and/or construction take place from March 15 to April 30, the applicant will carry out 846 

pre-construction surveys for swift fox den sites in Arapahoe County. The survey results must be 847 

submitted to CPW and the Planning Division for their review and approval. If a den is found, no 848 

human encroachment, surface disturbance, or construction will be allowed within 100 feet of an 849 

active maternal den. 850 

 851 

10. The applicant will complete grading and/or construction outside the mapped Mule Deer Severe 852 

Winter Range from December 1 to April 30.  853 

11. The applicant shall not complete grading and/or construction within the defined Pronghorn 854 

Winter Concentration Areas or Pronghorn Severe Winter Range from January 1 to April 30. 855 

12. The Applicant will conduct pre-construction burrowing owl surveys, following CPW’s protocol. 856 

The survey results must be submitted to CPW and the Planning Division for their review and 857 

approval. If owls are found, the Applicant will limit activities within 200 meters of nests from 858 

March 15 to August 15 or until migration. 859 

13. The applicant will conduct a pre-construction Mountain Plover survey. The survey results must 860 

be submitted to CPW and the Planning Division for their review and approval. If an active 861 

plover nest is identified, grading and/or construction shall occur outside the April 1 to August 862 

15 nesting period. 863 

 864 
14. Prior to grading or construction, the applicant will obtain a Temporary Use Permit (TUP) for all material 865 

laydown yards.  866 

Deny  867 

In the case of UASI25-002 Denver Expansion Project [Magellan Pipeline], I have reviewed the staff report, 868 

including all exhibits and attachments, and have listened to the applicant’s presentation and any public 869 

comment as presented at the hearing and hereby move to recommend denial of this application based on 870 

the following findings:   871 

  872 

1. State new findings in support of denial as part of the motion.  873 

  874 

 875 
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Continue to Date Certain:   876 

In the case of UASI25-002 Denver Expansion Project [Magellan Pipeline], I move to continue the 877 

hearing to [date certain], 6:30 p.m., to obtain additional information and to further consider the 878 

information presented.   879 

 880 

Attachments: 881 

Engineering Staff Report  882 

Referral Responses 883 

Applicant’s Narrative 884 

 Use by Special Review Plan Set 885 

1041 Regulations Appendix A 886 

 887 


